I recognize the validity and merits of the competing interests
which cut across this entire proceeding.  On the one hand, we have a
safety comraitteeman who sees no limits to his authority as a safety
committeeroan.  On the other hand, we have a mine operator who concedes
that a safety committeeman has certain prerogatives under the Act,
but nonetheless believes that management has the prerogative to manage
and control its mine and the employees who work there. The crucial
question presented after balancing these interests, is to decide which
one outweighs the other in the context of the applicable law.  In this
regard, an examination of two relevant Commission decisions is in order.

The case of Local Union 1110 and Carney v. Consolidation Goal Company,
1 FMSHRC 338 (1979) (hereinafter "Carney"), concerned a safety committeeman
who received three disciplinary letters of reprimand after several
confrontations with mine management over his leaving his work area for
the purpose of reporting safety violations and engaging in union business.
He was charged with insubordination for failing to obtain management's
permission before leaving his work area to perform duties as a safety
committeeman.  In affirming Judge Broderick's decision finding discrimination,
the Commission, stated in pertinent part as follows at pg. 341 of its
decision:

* * * we concur in the judgers holding that the
enforcement of the Company's "permission policy"
violates section 110(b).  The purpose of section
110(b) is to encourage communication between the
miners, their representatives and the Secretary
concerning possible dangers or. violations.  The
Company's policy effectively Impedes a miner's
ability to contact the Secretary when alleged
safety violations or dangers arise, a time when
free access to the Secretary is most important.
We therefore reject the Company's objections to

the judge's order that the Company cease and desist
from enforcing its policy,

* * * we agree with Judge Broderick that issuance

of the three letters of reprimand to Carney violated
section 110(b) of the act. After voicing a safety
complaint to his foreman, Carney left the mine section
to contact MESA officials, through the chairman of
the mine's Health and Safety Committee, to bring the
safety dispute to MESA's attention and to obtain its
view on the legality of the Company's safety practice,

* * * Because Carney's activity was protected, and
because the Company could not lawfully require him
to obtain its permission before engaging in such
activity, the first letter of reprimand was an act
of discrimination.  Further, the second and third
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